ORDINANCE NO. 42-07

AN ORDINANCE OF THE CITY OF HILLCREST VILLAGE, TEXAS, PROHIBTING THE OPERATION OF AN ELECTRIC SOUND GENERATING DEVICE FROM A VEHICLE UNDER CERTAIN NAMED CIRCUMSTANCES; PROVIDING AFFIRMATIVE DEFENSES; PROVIDING PENALTIES FOR VIOLATIONS OF THE ORDINANCE; PROVIDING AN EFFECTIVE DATE; AND FINDING FACT. 

WHEREAS, the Mayor and City Council of the City of Hillcrest Village, Texas, are concerned about the sound generated from an electronic sound device from a vehicle; and 

WHEREAS, the laws of the State of Texas, including those found in Chapter 51 of the Texas Local Government Code provide the City authority to adopt ordinances for the good government, peace order and welfare of the municipality:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL

OF THE CITY OF HILLCREST VILLAGE, TEXAS:

Section One (1): Findings and Intent



It is the intent of this ordinance to serve the city’s compelling interest to promote, protect and improve the health, safety and welfare of the citizens of the City.                                                                         

Section Two (2):  Vehicular Electronic Sound Generating Devices; Penalties

(a) It shall be unlawful for any person, in either a public or private place within the city, to operate and electronic sound generating device from a vehicle in a manner so that the sound generated by such device causes vibrations in objects, persons or structures that are noticed by a person outside of the vehicle.

(b) In any prosecution under section (a) of this ordinance, it is an affirmative defense if:

(1) The electronic sound generating device is a horn being used in the manner required by the Texas Transportation Code, or

(2) The vehicle is an authorized emergency vehicle as defined in the Texas Transportation Code, or Public Utility Operations when the sound is associated with the performance of lawful duties to protect the health, safety or welfare of the Community

(3) The vehicle is in a parade and a permit for the parade has been obtained in accordance with the ordinances of the City.

(c) A culpable mental state is not required for the commission of an offense under this section.

(d) Penalties.  Any person who violates this ordinance shall be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine not to exceed FIVE HUNDRED AND NO/100’S DOLLARS ($500.00).

Section Three (3): Survivor Clause


If any section, subsection, sentence, clause phrase or portion of this ordinance is for any reason held invalid, unconstitutional or otherwise unenforceable by any court or competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity of the remaining portions thereof.

Section Four(4):  Effective Date 


This ordinance shall be effective from and after the date of its passage.

First reading PASSED AND ADOPTED on June 14th, 2007.

Second reading PASSED AND ADOPTED on July 12th, 2007.







__________________________________








Terrell Franzen, Mayor ProTem

ATTEST:

____________________________________

Sandra Lopez, City Clerk

